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Honorable William S. Cohen
United States Senate
Washington, D.C. 20510
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Dear Senator Cohen:

In reo MM Docket No. ':2-258 /

This is in response to your letter with which you enclosed a copy
of a letter from Mr. Richard Rhames concerning section 10 of the
Cable Consumer Protection and Competition Act of 1992 relating to
cable television access channels.

As you may be aware, Section 10 of this new Act required the
Commission to adopt rules that enable cable operators to prohibit
the use of the public, educational, and governmental access
channels for programming that contains obscene materials, sexually
explicit conduct, or materials promoting or soliciting unlawful
conduct. On March 26, 1993, the Commission adopted a Second Report
and Order in MM Docket No. 92-258, FCC 93-164, which adopts rules
that implement this part of section 10 and which addresses some 'of
the concerns raised by Mr. Rhames' in his letter. As soon as the
Report and Order has been officially released, I will forward a
copy to Mr. Rhames.

As you note in your letter, the official comment period in this
proceeding has expired. I have requested, however, that a copy of
Mr. Rhames letter be included in the record of MM Docket No. 92­
258, should the Commission decide that further consideration in
this proceeding is warranted.

If you should desire any additional information, please let me
know.

Sincerely,

,~k:LY
Renee Licht
Acting General Counsel
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--February 17, 1993

Steven Klitzman, Associate Director
Legislative Affairs
Federal Communications Commission
Room 808, 1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Klitzman:

Enclosed, please find a copy of a letter that I
received from a constituent, Richard Rhames of Biddeford,
Maine, regarding the Lmplementation of S. 12, the Cable
Television Consumer Protection and Competition Act.

As you will note, Mr. Rhames expresses concern
regarding the possible effects of section 10 on Public,
Educational and Government (PEG) access channels. Although
I have been informed that the official comment period on
this issue has passed, I am forwarding Mr. Rhames' comments
to you for your possible review and consideration. I am
confident that Mr. Rhames would be pleased to share his
views with you in more detail should you or your staff so
desire.

With best wishes, I am

William S. Cohen
United States Senator

wsc:pmc
Enclosure
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December 18, 1992

Senator William Cohen

U.S. Senate

Washington, D.C. 20510

Dear Senator Cohen,

Thank you for the calendar and for the card.

Christmas.

Merry

As a member of Biddeford's Cable Committee I've been grap­

pling with cable related issues for the last year. One of the

most important aspects of a community's franchise agreement is,

it seems to me, the potential for PEG access.

As the result of several recent actions coming out of

Washington it looks as though PEG access is in trouble. First,

last summer's Video dialtone ruling by the FCC potentially allows

phone companies into the cable business without a franchise and

the resulting ability for municipalities to leverage public

benefits such as access. If this ruling stands it is not hard to

foresee a day when the cable companies ask to be relieved of

their franchise responsibilities citing "unlevel playing field"

and competitive disadvantage.

Several onerous provisions in the Cable Act of '92 imperil

access. The legislation imposes liability for access programming

on the Cable Company. At a recent training session for local

access produc8rs we got a taste of what this may mean. The com­

pany's representative suggested that what he decides to be '~con­

tt'ov~rsial" programming will need to be controlled. There was

talk of gauging "community standards". The chilling of speech

has begun in Biddeford. The central idea of access was to faci­

litate speech. In the name of "protecting the public" from

certain ideas, the Cable Act of '92 has made the Cable companies

gatekeepers. They now have a very real interest in monitoring

and censoring access. The inevitable effect of this paternalism..
will be to alienate access producers.



This provis~on has also led to the Time Warne~ suit filed

November 5, 1992. In this suit the company seeks to be relieved

of its new liability. One of its suggested options to the court

is to eliminate access as, I gather, an infringement on their

property rights. This is getting ugly.

The new Cable Act also attempts to chill speech by charging

the FCC with promulgating rules to censor access. Apparently,

the FCC, warming to its task, is contemplating a "certification"

process for access producera. Some of us worry that this is

heading toward bonding, pre-screening, and negotiations with

decency-czars as part of access production. This is not a wel­

coming format.

Senator, I believe that you have an appreciation of the

beauty and power of speech. I hope that you believe that this

nation is better served by more speech rather than less. PEG

access offers a small accomodation on the part of government and

corporations. It allows image and language transmit ion on a

first-come-first-served basis, unrelated to the ability to pay.

Like a soapbox in a pUblic park it offers an opportunity for

people to speak and to be heard by those who will listen. If

this republic cannot tolerate these non-commercial voices we are

in worse shape than I thought.

Respectfully,

~~
Richard Rhames

10 West Loop Road

Biddeford, Maine

04005
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